STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
FRANK J. DREVWN ANY,
Petiti oner,
VS. CASE NO. 89-4314

DEPARTMENT OF TRANSPORTATI ON,

Respondent ,
and

THOVAS J. H RT and
ALFRED and JUNE PRI TCHARD,

I nt ervenors.

N N e N N e N N N N N N N N N

RECOMMVENDED ORDER

Pursuant to notice, a public hearing was held in the above-styled case on
Cct ober 12, 1989, at Haines City, Florida, before K. N Ayers, duly designated
Hearing Oficer of the Division of Adm nistrative Hearings.

APPEARANCES

For Petitioner: Roger W Sins, Esquire
Post O fice Box 1526
O | ando, Florida 32802
and
Thomas J. Patka, Esquire
Post O fice Box 1288
Tanpa, Florida 33601

For Respondent: Vernon L. Whittier, Jr., Esquire
605 Suwannee Street
Tal | ahassee, Florida 32399- 0458

For Intervenor: Thomas J. Hirt, pro se
1 Cypress Run
Sun Air Country dub
Haines City, Florida 33844

STATEMENT OF THE | SSUES

VWhet her Petitioner should be granted a license for a private airport sone
four mles east of Dundee, Florida.



PRELI M NARY STATEMENT

Fol | owi ng conpl etion of inspections of the site and a public hearing, the
Departnment of Transportation issued Site Approval Order 89-13 to Frank J.
Drewni any to operate a private airport at Latitude 28 -00'-40" North, Longitude
81 -31'-40" West, and published notice of this approval and intent to issue a
license. |Intervenor's Pritchard and Hirt, by letters dated June 30 and July 6,
1989, protested the granting of the site permit and |icense and requested a
hearing. This request was forwarded to the Division of Adm nistrative Hearings,
and these proceedi ngs foll owed.

At the hearing, the Applicant called two witnesses, Respondent called no
addi tional wi tnesses, Intervenor called one witness and 9 exhibits were adm tted
i nto evidence.

Proposed findi ngs have been subnmitted by Petitioner. As there is no basic
di spute as to the operative facts here involved, those proposed findings are
accepted. Those not included in the findings bel ow were deemed unnecessary to
t he concl usi ons reached.

FI NDI NGS OF FACT

1. Frank J. Drewniany, Petitioner, is the owner of 153 acres of
undevel oped | and sonme 4 niles east of Dundee, Florida, which he proposes to
devel op and on which he proposes to operate a private airport.

2. On Cctober 28, 1988, Petitioner applied for a site permt and license
for a private airport (Exhibit 1). The application provided the information
required by statute and the rules of the Departnent of Transportation (DOT),
Respondent. This information included evidence of Applicant's right to so use
the property, a list of airports within 15 nmles of the proposed facility,
mai | i ng addresses of all |andowners within 1000 feet of the proposed facility,
FAA ai rspace approval and the prescribed fees.

3. The proposed site was inspected by John Roeller, the Florida DOT
airport programadmnistrator in the district office having jurisdiction over
the area. This inspection revealed the site to be adequate for the proposed
airport; the airport, if constructed, would conformto m ni num standards of
safety; the local zoning was appropriate for the airport; the Applicant had
provided a list of all airports and nunicipalities within 15 mles of the
proposed airport and all property owners within 1000 feet of the proposed
airport; and that safe air traffic patterns can be worked out for the proposed
ai rport.

4. Following this inspection Roeller, on Cctober 31, 1988, executed the
prescribed certification that the site is feasible for the proposed use and can
meet the requirements set forth in Chapter 14-60, Florida Adnministrative Code
(Exhibit 5).

5. By letter dated August 22, 1988, the Federal Aviation Adm nistration
(Exhibit 6) determ ned the proposed airport would not adversely affect the safe
and efficient use of airspace by aircraft if operations are conducted in VFR
weat her conditions and the landing area is limted to private use.



6. By Notice of Intent to issue site approval dated March 22, 1989
(Exhibit 7), the DOT published the intent to i ssue the requested permt and
advi sed protestors would be allowed to air their views at a public neeting on
May 10, 1989.

7. Following this public neeting, Site Approval Oder 89-13 (Exhibit 8)
was i ssued, a hearing was requested to contest the issuance of the requested
i cense and these proceedi ngs foll owed.

8. Intervenors presented evidence of a general concern for the safety of
residents living in the vicinity of the airport and hearsay evi dence regardi ng
crashes of private planes in various areas of the United States. No evidence
was presented by Intervenors to rebut the evidence that the Applicant had
conmplied with the requirenents for site approval and |licensure contained in
Chapter 14-60, Florida Adm nistrative Code.

CONCLUSI ONS OF LAW

9. The Division of Adm nistrative Hearings has jurisdiction over the
parties to, and the subject matter of, these proceedings.

10. Chapter 330, Florida Statutes (1987), provides, inter alia, for the
regul ation of airports by DOI. Section 330.29(2) directs the department to
establish m ni num standards for airport sites and airports under its |icensing
jurisdiction.

11. These DOT rules are contained in Chapter 14-60, Florida Adm nistrative
Code. Rule 14-60.005 establishes rules for airport site approval and genera
licensing requirenments. Subsection (8) provides in part:

(a) Prior to receiving site approval, an
applicant shall:

1. Denonstrate that the site is
adequate for the proposed
airport.

2. Denonstrate that the proposed
airport, if constructed and
established, will conformto
m ni mum st andards of safety.

3. Include docunentation evidencing
| ocal zoning approval by the
appropriate governmental agency.

VWere there is no | ocal zoning,
a statenent to that fact from an
of ficial of the appropriate
gover nment al agency shall be
subm tted.

4. Provide the Departnment a list of
all airports and nunicipalities
within 15 mles of the proposed
airport and all property owners
wi thin 1000 feet of the proposed
ai rport.

5. Denonstrate that safe air traffic
patterns could be worked out for
t he proposed airport.



(b) Al airport sites nust be inspected by a
representative of the Departnent and a
witten report containing a reconmendation
filed with the Departnent.

1. If the inspection shows that the
site is feasible and can neet the
requi renents set forth in Rule
14-60.005(8)(a) 1-5 above, the
Department shall issue a notice
of intent. (enphasis supplied)

12. Subsection (8) goes on to provide for the public neeting that was held
and if, after the public neeting, the Departnment determ nes that the proposed
airport can conply with the standards set forth in Rule 14-60.005(8)(a) 1-5 and
if the Applicant has obtained airspace approval from FAA, the Departnent shal
i ssue a site approval order

13. Here the Applicant has net all of the requirenments established by
Chapter 14-60, Florida Adm nistrative Code, for site approval for a private
ai rport.

14. Rule 14-60.006(1), Florida Adm nistrative Code, provides:

Upon conpliance with all conditions
enunerated in the site approval order

a satisfactory final inspection by a
representative of the Departnent, and
paynment of the required |license fee, an
airport license shall be issued subject
to any conditions deened necessary to
protect the public health, safety, or
wel fare. (enphasis added)

15. Petitioner has net all of these requirenents.
RECOMVENDATI ON

It is recoomended that a Final Order be entered granting Frank J. Drewniany
alicense to operate a private airport at Latitude 28 -00'-40" North and
Longi tude 81 -31'40" West, subject to restrictions established by the FAA and
DOT to insure safe air patterns are established for the proposed private
ai rport.



ENTERED t his 27th day of Novenber, 1989, in Tall ahassee, Fl orida.

K. N AYERS

Hearing Oficer

Di vision of Admi nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the derk of the
Di vision of Adm nistrative Hearings
this 27th day of Novenber, 1989.

COPI ES FURNI SHED:

Roger W Sinms, Esquire
Post O fice Box 1526
Ol ando, Florida 32802

Thomas J. Patka, Esquire
Post O fice Box 1288
Tanpa, Florida 33601

Vernon L. Whittier, Jr., Esquire
605 Suwannee Street
Tal | ahassee, Florida 32399- 0458

Thomas J. Hirt

1 Cypress Run

Sun Air Country dub
Haines City, Florida 33844

Ben G Watts

Interim Secretary

Department of Transportation
Haydon Burns Buil di ng

605 Suwannee Street

Tal | ahassee, Florida 32399- 0450

Thomas H Bateman, 111

CGener al Counsel

562 Haydon Burns Buil di ng

Tal | ahassee, Florida 32399- 0450



